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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  

                                 GOHPUR, SONITPUR 

 

         GR Case No. 169/2017 

 U/S: 493/417 I.P.C. 

           THE STATE OF ASSAM      

                  -Versus- 

ADMAN KERKETA            ……………    Accused person 
 

(S/o Peter Kerketa 
Vill. - Morachengeli 
P.S. – Biswanath 
Dist. – Biswanath) 

  

PRESENT : DIGANTA GOSWAMI, M.A., LL.B., AJS 

Charges framed on        : 29.08.2017 

Evidence recorded on                 : 07.02.2018 

Arguments heard on                   : 07.03.2018 

Judgment delivered on                : 22.03.2018 

APPEARANCE: 

For the State                 : Learned Addl. P.P. 

For the defence                         : Sri Hiranjyoti Hazarika, learned Advocate 

 

 

JUDGMENT 

 

1. The accused person Adman Kerketa has stood trial for an offence punishable 

under section 493/417 of the Indian Penal Code (hereinafter referred as IPC) as 

alleged against him by the informant Jhongo Logun. 
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2. The brief facts of the case is that the informant Jhongo Logun filed an ejahar in 

the Halem Police Station alleging that one Sri Adman Kerketa maintained a love 

affair with his daughter Smt. Jinita Logun for last four years. Adman Kerketa 

thereby induced Jinita Logun to have physical relation with him on the promises 

of marrying her. Jinita Logun got impregnated by the accused but later he 

refused to marry her. In this connection, a meeting was held in their village, but 

that too yielded no result. Therefore, the informant Jhono Logun, the father of 

the girl Jinita Logun filed the ejahar. 

3. The ejahar  was received and registered as Halem Police Station Case No. 29/17, 

dated 18.06.2017 u/s 493/420 of the IPC. S.I. Pradip Hazarika took up the 

responsibility of investigating the case. 

4. Police conducted an investigation in this regard and arrested the accused and 

sent him to jail custody. On completion of investigation and submission of 

charge-sheet against the accused u/s 493/420 of IPC, he was released on bail. 

Later, the accused was served with the copies and charge was framed against 

him u/s 493/417 of the Indian Penal Code, which was read over and explained to 

him, to which he pleaded not guilty and claimed to be tried. 

 

5. POINTS FOR DETERMINATION: 

 
 

(i) Whether the accused Adman Kerketa, s/o Peter Kerketa of Morachengeli 

village under Halem Police Station in the past few years deceitfully caused 

Jinita Logun, the daughter of the informant, whom he did not marry, to 

believe that she was married to him and in that belief to cohabit with him or 

have sexual intercourse with him and thereby committed an offence 

punishable under section 493 of the IP Code? 

 

(ii) Whether on or about the said period, the accused person cheated Jinita 

Logun by intentionally inducing her to deliver her chastity to him which 

caused damage to her, and, thereby committed an offence punishable under 

section 417 of the IP Code? 
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DISCUSSION, DECISION AND REASONS THEREOF : 

To decide on the given points, the prosecution evidence is hereby discussed as 
follows: 
 
6. I have carefully perused the evidence available in the case record. I have also 

gone through the case record and duly considered the arguments advanced by 

the learned counsel of both sides. To arrive at a judicious decision, let me discuss 

the evidence available on record.  

 

7. The PW-1 Smt. Jinita Logun, in her examination-in-chief deposed before the 

court that the informant was his father and she knew the accused. She stated 

that her affair with the accused Adman Kerketa started in the year 2008. They 

had physical relations. The accused promised to marry her. She became 

pregnant but the accused refused to accept her as wife. So her father lodged the 

case. Adman went out in search of job, did not flee. Ext. 1 was her statement 

before the Magistrate and Ext. 1(1), Ext. 1(2) and Ext. 1(3) her signatures.  

 

8. In cross-examination, she stated that accused Adman Kerketa had worked in 

Delhi and Pune for last 5-6 years and came home sometimes. She said she didn’t 

want to pursue the case as there was an understanding between them. They 

would live separately and there was no complaint against the accused. Her father 

Jhongo Logun, the informant of this case died six months ago. 

 

9. The prosecution didn’t pose any other person as witness in this case. 

Unfortunately, the informant Jhongo Logun was no longer alive to depose before 

the court. No other family member, friend, well-wisher, neighbour, villager of the 

informant or the alleged victim, who would have been aware of any such incident 

had it occurred really, didn’t depose before the court to substantiate the 

allegations made in the ejahar of this case. Though there was a medico-legal 

report attached with the case record supposedly to be of the victim girl and 

issued & signed by Dr. (Mrs.) Mitali Borbora, Medical and Health Officer-1, 

Biswanath Chariali Civil Hospital, indicating pregnancy of the examinee, yet it 

could not be exhibited in absence of that Medical Officer.  
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10. Though the charge-sheet was submitted by police against the accused, the 

Investigating Officer was not brought to the court for verifying what he had 

stated there. Thus the charge-sheet was not exhibited also. The Investigating 

Officer is a material witness because he investigates the matters, records the 

statement of the witnesses, goes to the spot for objective findings and after 

collecting relevant materials he submits the report. He gets the first version of 

the witnesses from which the court can judge the veracity of the evidence. 

 

11.  Apart from existence of all those lacunas, Smt. Jinita Logun in her cross-

examination stated that she doesn’t have any complaint against the accused 

anymore as an amicable settlement has been reached at. This sort of dwindling 

stand of the alleged victim girl has rendered the whole story of the prosecution 

weak. 
 

 

12.  The essence of an offence under the section 493 of IPC is practice of deception 

by a man on a woman as a consequence of which the woman is led to believe 

that she is lawfully married to him although she is not and then make her cohabit 

with him. To establish that a person has committed an offence under this 

section, it must be established that a person has deceitfully induced a belief to a 

woman, who is not lawfully married to him that she is lawfully married wife of 

that person and thereupon she should cohabit or should have had sexual 

intercourse with that person. But in this case, such ingredients of deceitful 

inducement to the woman are not present either in the ejahar, or in the 

statement of the alleged victim girl. It has nowhere been stated that she was 

made to believe that she was lawfully married to the accused. What has been 

alleged is that the accused had promised to marry her and cohabited.  So the act 

of deceit in the light of section 493 of the Indian penal code has not been 

established by the above facts. 

 

13.  Having regard to the evidence on record, let us see whether there are 

ingredients of section 417 of the IPC in the offence alleged to be committed by 

the accused. The definition of cheating indicates that even when no parting of 

property is occasioned by deception, a woman does anything or omits to do 

anything, which she would not have, but for such deception, done or omitted to 

do and such act or omission causes or is likely to cause damage or harm to that 
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person. It logically follows that when an accused, not intending to marry a 

woman, induces the woman so deceived to sexual intercourse by him or induces 

such a woman to omit from resisting the act of sexual intercourse by him with 

her, the act of the accused of having sexual intercourse with such a woman to 

omit from resisting the act of sexual intercourse with such a woman would 

amount to offence of cheating. The prosecution in this case has failed to 

establish such deception by the accused inducing the woman to have sexual 

intercourse with him. No dishonest inducement by the accused Adman Kerketa 

has been proved to be made to the woman in question to deliver something so 

as to indict someone as required under section 417 of the IPC.   

 

 

 

 

ORDER 

 

In view of the discussion made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has failed to 

prove beyond reasonable doubt that the accused Adman Kerketa committed the 

offence under section 493/417 of the Indian Penal Code as alleged.  

As such the accused Adman Kerketa is acquitted of the charges under section 

493/417 of the Indian Penal Code on benefit of doubt and he be set at liberty 

forthwith. 
 

The bail bond of the accused person shall remain valid for six months from 

today as per section 437 of the Cr.PC. 

Judgment is pronounced in the open court. The case is disposed of on 

contest.  

The judgment is given under my hand and seal of this court on the 22nd 

March, 2017. 

 

DIGANTA GOSWAMI 
JMFC, GOHPUR 
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APPENDIX 

 

Witnesses for the Prosecution: 

PW1    ….   Smt. Jinita Logun 

 

Witness for the Defence: NIL 

EXHIBIT : 

Ext.1  - Statement of Jinita Logun u/s 164 Cr.P.C. 

Ext. 1(1), 1(2), 1(3) – Signatures of Jinita Logun 

                 DIGANTA GOSWAMI 
JMFC, GOHPUR 

. 
      

 

 

 


